
	
Confidentiality in Mediation 
 
 
The mediator communicates with the Court only as required to report whether 
the case has settled, in whole or in part (see copy of Case Status Report). The 
mediator does not make recommendations to the Court. The mediator does not 
testify at Court about your case. Except for communication with your attorneys 
as allowed by rule, the mediator and all signers below agree not to disclose  
communications made during mediation. If I speak with one party when the 
other party is not present, I will share information from one party with the other 
party unless specifically requested to keep something confidential. If I am 
aware of relevant information that one party is keeping confidential from the 
other party, I will not allow settlement on that issue to proceed.  
 
I may meet with clients separately (1) when a client lives out of the area, (2) a 
client is too stressed to be able or willing to say what s/he wants or what 
his/her concerns are in front of the other client, (3) when I need clarification or 
I have a question about structuring mediation (i.e. whether to stop, include 
others in the process, meet separately, etc.), or (4) at the client’s request.  
 
Conduct, offers, and statements made during mediation are not admissible in 
court to prove liability for, invalidity of, or amount of, any claim. (IRE 408)  
 
Privilege against disclosure (IRE 507):  
A mediator, a client, and a non-party participant each have a privilege to 
refuse to disclose his/her mediation communication, and may prevent any 
other person from disclosing his/her mediation communication. If I receive a 
demand for disclosure of protected information, I will make reasonable efforts 
to notify you and any affected non-party participant, so you may oppose the 
disclosure if you desire. 
 
Exceptions. There is no privilege if: 
• All mediation participants consent in writing to waive the privilege 
• The request is for a signed agreement, or other settlement document already 
in the public domain 
• The mediator has evidence that a child has been abused, abandoned or 
neglected (Idaho Code § 16-1619), or the mediator has evidence which she 
reasonably believes must be revealed in order to prevent a client from 



	
committing a crime or concealing an ongoing crime or posing a serious risk of 
bodily injury or death to another person 
• Disclosure is for the purpose of resolving disputes between the mediator and 
a client 
 
Your signature below indicates I have reviewed this information with you, and 
your questions about the mediation process and this information have been 
addressed. Thank you. 
 
 
 
________________________ _______________________ _______________ 
 Printed Name   Signature   Date 


